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Abstract

The United Nations Convention on the Rights of Persons with Disabilities is a major human rights instrument of the United Nations with
the goal of ensuring protection of rights of persons with disabilities. In Article 33, ‘National implementation and monitoring’ establishes,
among other things, that States Parties shall implement the Convention and establish or designate a coordination mechanism at
government level. This article aims to show the results of implementing Article 33 in Andalucia (Spain) in the context of the European
project ‘Planning Inclusive Communities’ led by the University of Siegen (Germany). The methodology used in this study was based on
a comparative analysis of data obtained through a series of surveys addressed to local governments in different European regions. This
article shows the results obtained in Andalucia region where the Convention is disseminated in various formats, at local levels it shows
a low presence, because ratification have neither led to a legal obligation at lower state levels. Local managers showed disregard for
the principles of the Convention and its practical application. This lack of information at local level influences the methods that Spanish
occupational therapists (OT) use with persons with disabilities in occupational centers (OC).
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Resumen

La Convencion de las Naciones Unidas sobre los Derechos de las Personas con Discapacidad es un importante instrumento de
derechos humanos que tiene como objetivo garantizar la proteccion de los derechos de las personas con discapacidad. En el articulo
33, ‘Aplicacion y seguimiento nacional’ se establece, entre otras cosas, que los Estados deben aplicar los articulos de la Convencion y
establecer o designar un mecanismo de coordinacion a nivel gubernamental. Este articulo tiene como objetivo mostrar los resultados
obtenidos en Andalucia (Espafia) de la aplicacion del articulo 33 dentro del proyecto europeo ‘Planning Inclusive Communities’
dirigido por la Universidad de Siegen (Alemania). La metodologia seguida en este estudio se basé en un andlisis comparativo de los
datos obtenidos a través de una serie de encuestas dirigidas a gobiernos locales de diferentes regiones europeas. Este articulo muestra
los resultados obtenidos en la region de Andalucia, en la cual la Convencién se difunde en una gran variedad de formas. A nivel local,
la Convencién se muestra con una presencia baja debido a que la ratificacion no ha conllevado una obligacion legal en los niveles
administrativos mds bajos. Los gerentes locales mostraron un cierto desconocimiento de los principios de la Convencion de las Naciones
Unidas y su aplicacion prdctica. Esta falta de informacion a nivel local influye en los métodos que los terapeutas ocupacionales (TO)

espanoles utilizan con las personas con discapacidad en los centros ocupacionales (CO).
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INTRODUCTION

The Convention on the Rights of Persons with Di-
sabilities is a major human rights instrument United
Nations (UN) to protect the rights of persons with di-
sabilities (United Nations, 2006).This UN instrument
adopts a modern social model that explicitly recogni-
zes the legal rights of the world’s largest marginalized
group. Significantly, the Convention marks a shift in
thinking about disability from a medical, charitable, or
social welfare concern to a human rights issue (Sinec-
ka, 2009). Human and legal rights are essential com-
ponents of quality of life and equality (Verdugo, Navas,
Gomez & Schalock, 2012).

The Convention is the result of a long process in
which various actors were involved: UN Member States,
UN observers, national human rights institutions and
Non-Governmental Organizations (Guernsey, Nicoli &
Ninio, 2007). The Convention aims at empowering per-
sons with disabilities by granting them a number of civil
and political as well as economic, social and cultural
rights (Harnacke, 2013). Internationally, this new ins-
trument has had positive consequences for persons with
disabilities, highlighting the increased visibility of this
group within the system of protection of human rights
of the United Nations (Mladenov, 2012).

When it comes to implementation, the most impor-
tant articles of the Convention are those that are res-

ponsible for regulating and monitoring implementation
of the Convention itself and building institutions for
protection of human rights of persons with disabilities.
Specifically, Article 33 ‘National implementation and
monitoring’ establishes that States Parties shall give due
consideration to establishment or designation of an in-
dependent mechanism to promote, protect and monitor
implementation of the Convention in different sectors
and at different levels and, in accordance with their sys-
tem of organization, designation of one or more focal
points within government for matters relating to imple-
mentation of the Convention. Civil society, in particular
persons with disabilities and their representative orga-
nizations, shall be involved and participate fully in the
monitoring process (United Nations, 2006).

At the global level, the highest political and admi-
nistrative efforts regarding Convention implementation
have focused on Articles 33-39, which address creation
of mechanisms and institutions for support of policies ai-
med at improving inclusion of persons with disabilities
as well as the creation of monitoring measures for better
coordination. Among these, Article 33 of the Convention
is based on development of direct actions that are more
institutionally oriented and easier to develop than are the
mandates of the other articles (Alvarez-Ramirez, 2013).
The duty to implement the Convention falls to all govern-
ment levels of the countries that have ratified.
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It became evident, that implementation of the Con-
vention needs a multi-level approach, in which Euro-
pean, national and regional actors have clear respon-
sibilities. The implementation of the Convention on
the local level is in some countries mirrored within a
comprehensive disability political action plan, while in
other countries selective actions are more common. In
countries in which a rights based approach is common
(particularly in Nordic countries) formally constituted
participation structures such as Disability Councils are
the norm, while in other countries with a more charity
or medically based tradition of disability politics (like
France, Portugal, Spain) the cooperation is more infor-
mal (Greve, 2009).

In Spain the Convention has a direct impact on
methods and actions carried out at occupational cen-
ters (OC). These centers, where occupational therapists
(OT) work, provide social services for persons with di-
sabilities. Its aim is to achieve the highest level of skills
and abilities development of persons with disabilities
(Castresana, 2001).

These centers are managed by local and regional
governments, which must establish the program of ac-
tion to persons with disabilities within the existing legal
framework. This legal framework applies according to
the monitoring mechanisms established by the national
government (Article 33).

Implementation of Article 33 of the Convention
in Spain at National level

The Spanish Government signed the Convention and
the Optional Protocol on 30 March 2007 and ratified it
(including the Optional Protocol) on 3 December 2007
(United Nations Enable, 2014). Furthermore, Spain
committed to develop the 50 articles of the Convention
within its own legal system on 3 May 2008 and became
one of the first countries to submit its initial State report
on implementation of the Convention to the Committee
on 3 May 2010 (Brehmer-Rinderer, Zigrovic, Naue &
Weber, 2013).

The Spanish government has fulfilled the first pa-
ragraph of Article 33 by Royal Decree 1468/2007, of
2 November 2007 designating the National Council
on Disability as a reference body for promotion and
monitoring of international legal instruments for hu-
man rights of persons with disabilities, and in parti-

cular for implementation of the Convention (Cabra de
Luna, 2006). The National Council on Disability is an
inter-ministerial advisory body through which the or-
ganizations representing persons with disabilities and
their families participate in planning, monitoring and
assessment of policies developed in the disability field
(Ministry of Health, Social Services and Equality, 2012).
To comply with implementation of the provisions of Ar-
ticle 33, in September 2009 the government of Spain
appointed CERMI (The Spanish Committee of Represen-
tatives of People with Disabilities), as the independent
monitoring body to promote, protect and oversee appli-
cation of the Convention (CERMI, 2011). The CERMI is
the platform for representation, advocacy and action
of Spanish citizens with disabilities, representing more
than 7,000 organizations and more than 3.8 million
persons with disabilities, plus their families, through the
organizations in which they are grouped to advance the
recognition of their rights and achieve full citizenship
with equal rights and opportunities with the remaining
of society (CERMI, 2015). This institution participated in
the development of the Report on the Implementation
of the Convention in Spain (OHCHR Regional Office
for Europe, 2011).

In accordance with Article 33.2, the State Party is
responsible for creating independent mechanisms to
promote, protect and monitor implementation of the
Convention as well as other decision-making processes
concerning issues relating to persons with disabilities
(United Nations, 2006). The Spanish parliament ap-
proved in November 2011 the Spanish Disability Strate-
gy 2012-2020,which took into account and elaborated
the principal areas of concern and the recommenda-
tions made by the Committee on the Rights of Persons
with Disabilities, as well as the general targets estab-
lished in Europe 2020 and the specifics of the European
Disability Strategy 2010-2020. In general, the European
Disability Strategy focuses on promoting implementa-
tion of the Convention (Phillips, 2011). However, rati-
fication and commitment have not yet led to a legal
obligation for lower state levels to have formal respon-
sibility for implementation and monitoring of the Con-
vention (Schadler & Rohrmann, 2013). The monitoring
of the implementation of this strategy is carried out by
the National Council on Disability, which meets annu-
ally with representatives of the regional governments
and associations to assess the results of the measure-
ments taken each year.
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Implementation of Article 33 at regional and
local level

The Spanish territory is divided into 17 regions
(called Autonomous Communities), 50 Provinces and
more than 8,000 Municipalities. The devolution of
health and social services to the 17 Autonomous Com-
munities in Spain, which was completed in 1991, led
to the development of different care policies in every
Autonomous Community, making description of the cu-
rrent national reality with regard to health and social
services a difficult task (Lopez-Casasnovas, Costa-Font
& Planas, 2005).

Autonomous Community governments are respon-
sible for providing the local governments with the ne-
eded mechanisms and instruments for monitoring and
supporting measures to provide care for persons with
disabilities. It is clear, however, that there are impor-
tant inequalities among the Autonomous Communities
in terms of dissemination of the Convention principles
(CERMI Spanish Delegation for the UN Convention
2012). Each Autonomous Community has its own go-
vernment and administration, full autonomy in social
and health services, and various degrees of autonomy
with other institutions such as the criminal justice and
education systems. Therefore, there exist important di-
fferences in relation to planning and management of di-
sability services among the various Autonomous Com-
munities (Department of Economics Research Services,
2011). In practice, Spain’s administration works as a
federal state although the background is different. This
devolution process followed a different pace in every
Autonomous Community depending on regional poli-
cy and the model of administration transfer from the
central government. However, this devolution process
has not been accompanied by a parallel development
of national agencies or efficient inter-regional coordina-
tion systems (Department of Economics Research Servi-
ces, 2011). Decisions as to what disability services to
make available are now determined regionally, subject
to some loose coordination and agreement with the Na-
tional Council on Disability. Currently there is no natio-
nal information system on service provision, planning
or financing for either social or health services. This
situation has been defined as being especially chaotic
in terms of territorial power sharing (Garcia-Armesto,
Abadia-Taira, Durdn, Hernandez-Quevedo & Bernal-
Delgado, 2010).

Other key instruments for understanding implemen-
tation of the Convention within the Autonomous Com-

munities are the Regional Action Plans for Persons with
Disabilities (Ministry of Health, Social Services and
Equality, 2012). Each Autonomous Community has in-
dividually and independently developed its own Action
Plan for Persons with Disabilities, including the prin-
ciples of the Convention unevenly. This makes the as-
sessment of implementation of the Convention in Spain
even more complex (Cordero-Gordillo, 2011).

While at the national and regional levels the Con-
vention has been disseminated in different formats,
at the local level the Convention shows low presence
(United Nations, 2010). In the case of Spain, the muni-
cipalities are responsible for developing care programs
for persons with disabilities.

METHOD

During 2013 and 2014, the European research proj-
ect ‘Planning Inclusive Communities” was done to as-
sess implementation of Article 33 of the Convention at
the local level in selected European Countries (includ-
ing Spain) that had signed the Convention. This project
was coordinated by the Centre for Planning and Evalu-
ation of Social Services at University of Siegen and was
funded by the regional government of North Rhine-
Westphalia (Germany) (Schadler et al., 2013).

The research project focuses on the implementati-
on of the Convention by local governments. The project
contains a regional analysis of social planning activities
related to Convention in 10 selected European regions.
The overall aim is to develop a typology of local plan-
ning and implementation strategies and the identifica-
tion of examples of good planning practice towards
inclusive communities (Rohrmann, Schadler, Kempf,
Konieczny & Windisch, 2014).

In this project, Rohrmann et al. (2014) developed a
questionnaire of 44 questions aimed at local social ser-
vices managers. These questions are grouped into dif-
ferent sections. Specifically a section was intended to
determine the degree of knowledge about the mecha-
nism to promote, protect and monitor the Convention
(Article 33) implementation.

In Spain, the Autonomous Community of Andalucia
was chosen as a participant region because of its de-
mographic and economic characteristics. Researchers,
using the questionnaire, interviewed local personnel
responsible for management and planning for persons
with disabilities in seven municipalities. These munici-
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palities, with more than 20,000 inhabitants and located
within of Andalucia, are responsible for provision of
care and social services and for development of local
programs targeted at persons with disabilities (Conse-
jerfa para la Igualdad y Bienestar Social, 2011).

Results

In this study we show the results obtained on the
degree of awareness of the Convention and Article 33
at local level in Andalucfia. Specifically the local mana-
gers and planners had little knowledge of the rules of
the Convention and its impact on legislation. The main
documents for local governments managers were the

quality guidelines for services at local level (85.7%) and
recommendations of disability organizations (71.4%).
While the Convention was the least relevant document
(14.3%) (Figure 1).

The results in figure 1 show that in a territorial orga-
nization as disaggregated as Spanish state, the articles of
the Convention do not become known at the local level,
at least in the Autonomous Community of Andalucia.

This study showed that part of the responsibility
for disability policy is concentrated at the local level.
Although the biggest problem is that currently there are
not formulas for transmission of Convention principles
from the state and/or regional level to the local level,
nor is there any coercive legislation or mandate requi-
ring local governments to implement these principles.

Figure 1:
Most relevant recommendations and legal prescriptions for activities aimed towards the inclusion of persons with
disabilities at local level in Andalucia.

100%

85.7%
80%
60%
40%
20%
0%

The Convention Local governments Recommendations Non-discrimination  Local plan for
conceptsand quality  of disability legislation on implementingthe
guidelines for organizations national level Convention
services

Source: Own elaboration with dates of Planning Inclusive Communities project

DiscussioN

Spain was the first State to submit its initial report
to the Committee on the Rights of Persons with Dis-
abilities (CRPD). Based on this report from Spain, the
October 19 2011 the Committee prepared a document
for Spain called “Consideration of reports submitted by
States parties under article 35 of the Convention” where
described the positive aspects and the principal areas

of concern and recommendations about the Conven-
tion articles implementation in Spain (CRPD, 2011).
In this report on Spain no reference is made to article
33 “National implementation and monitoring” and
the difficulties found for its implementation in Spain.
There are references to various articles such as to article
31, where the Committee highlighted the low level of
disaggregated data to understand the situations of spe-
cific groups of persons with disabilities for developing
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laws, policies and programs adapted to their situations;
and assessing the implementation of the Convention.
Moreover, the Committee requests to the government of
Spain to implement these recommendations among the
Government and Parliament, relevant Ministries, and
members of relevant professional groups, as well as to
local authorities. As we have demonstrated in this study,
due to the devolution process, the regional and local
levels have attributed more competences on disabilities
than the national powers (CRPD, 2011).

In 2013 it was approved the General Law on Rights of
Persons with Disabilities and their Social Inclusion rec-
ognizes persons with disabilities as holders of a series of
rights and public authorities as guarantors of the real and
effective exercise of those rights under approved with the
provisions of the Convention. And it establishes the sys-
tem of offenses and penalties that guarantee the basic
conditions on equal opportunities, non-discrimination
and universal accessibility for persons with disabilities.

Implementation of policy and legislation centered on
persons with disabilities in Spain has always presented
problems when it comes to measurement, quantification
and assessment of the results.

Specifically, the Convention principles, included
within the national legislation, have not been implement-
ed uniformly throughout the entire national territory be-
cause of the mentioned political-administrative division
of the Spanish state. Therefore, the articles of the Conven-
tion have not reached the same levels of implementation
in all the Spanish Autonomous Communities and local
territories (Pérez Bueno & Alvarez Ramirez, 2013).

This administrative organization has allowed each
Autonomous Community to develop independently its
own Disability Policy and Action Plan without any sur-
veillance or monitoring by the national authority based
in Madrid, and even make their own plans for imple-
mentation of the Convention (Ministry of Health, Social
Services and Equality, 2012).

The complexity of this system has resulted in creation
of a set of national, regional and local laws and plans with
little coordination between them. As a result, the Conven-
tion principles have not been fully and equally transmit-
ted and disseminated from the national to the regional
and local levels. Therefore, there is hegemony of the na-
tional legislation, which eclipses the knowledge and dis-
semination of the Convention among local managers and
planners. According to the study at local level, mentioned
before, the intensity of reception of the Convention on
municipal level in Andaluctia is rather low or there is little
knowledge at the side of relevant local actors.

Law’s system complexity and the lack of a common
supervisory mechanism (Article 33) directly influence
actions management aimed at persons with disabilities.
Specifically at each local OC the organization is differ-
ent and legal framework implementation varies from one
municipality to another (L6pez-Pino & Seco-Martén,
2005). This has a direct impact on the services provided
by each OT on the OC.

In Spain, OT work is led by each OC internal proce-
dures, which are based on local government guidelines.
Therefore, each OC offer a different service.

The OT is a key figure in the social and labor develop-
ment of persons with disabilities. Therefore, the lack of
mechanisms for monitoring the OC services has caused
that persons with disabilities from each Autonomous
Community has a different of social, labor and education
development degree (Garrido-Cumbrera & Chacén-Gar-
cia, 2016).

This study demonstrates the lack of monitoring mech-
anisms by the central and regional governments to ensure
and assess implementation of the Convention principles
at the local level. Another important issue at the local
level is the Mediterranean model predominant in Spain:
the limited social transfers and benefits to this level from
the national and regional levels are partly compensated
by the strong supporting role of families and associations.
Therefore, disability-specific issues at the local level are
mainly addressed outside the administrative structure by
family members or by disability organizations.

CONCLUSION

Despite approval and ratification of the Convention by
Spain in 2007, the considerable devolution of disability
management and planning to the Autonomous Commu-
nities makes its implementation tremendously disparate.
At the local level, the municipalities” respondents based
their decisions on regional or local laws, showing igno-
rance about the Convention itself and its signature and
ratification by Spain, because international agreements
are far removed from local activity. At the local level the
Convention is unknown, making it impossible to estab-
lish policies for persons with disabilities in common.
Each of the 17 Autonomous Communities sets its pri-
orities and each of the 8,000 municipalities established
which such regional priorities are more priority for them.
Therefore, Spain must improve coordination between so-
cial services and health services, the communication be-
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tween the different administrations (central government,
Autonomous Communities and local governments) and
inequalities between the different territories.

These inequalities between territories directly influ-
ence on the OC and the work developed by OT. The
lacks of common mechanisms cause inequalities in the
services offered by OT to persons with disabilities in each
municipality or region of Spain.

To improve this situation, it would be necessary that
the agencies existent for ensuring compliance and imple-
mentation of the Convention principles are better coordi-
nated at different geographic levels and use a better mon-
itoring system. In fact, article 31 ‘Statistics and data col-
lection” mentions that should be collected disaggregated
information to assess the implementation of the Conven-
tion” obligations. In recent years, Swedish government
has improved levels of coordination and monitoring of
the Convention principles by using a toolbox with check-
lists for municipalities to report on the implementation of
the Convention in this country. This checklist has a list of
relevant criteria for reporting and to initiate a dynamic
development both in local regions but also among mu-
nicipalities by establishing a cross-national ranking list
where can be known the level of implementation of each
action plan (Linden, 2013).

This situation analyzed in Andalucia (Spain) can be
transferred to other countries decentralized where the re-
gional imbalances are important and where the admin-
istrative levels related to social and disability issues have
an important level of decentralization.
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